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crime, whether guilty or innocent, is entitled to have his legal rights 
protected during his trial, and the commonwealth's attorney, as the rep- 
resentative of the people, should guard against any violation of his 
rights in that respect. 

[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 70.] 
8. Criminal Law (§§ 729, 730 (1, 3)*) — Improper Questions and Re- 
marks of Prosecutor Held Cured by Withdrawal and Court's Instruc- 
tions. — Improper questions asked by the prosecuting attorney of ac- 
cused or his witnesses, and improper remarks, which were either with- 
drawn by counsel upon objection of the accused, or the objection to 
which was sustained by the court, with directions to the jury to dis- 
regard the remark, held not reversible error. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 597.] 

Error to Corporation Court of Norfolk. 

Charles D. Harris was convicted of stealing from a bank, and 
he brings error. Affirmed. 

Page, Page & Page and N. T. Green, all of Norfolk, for plain- 
tiff in error. 

John R. Saunders, Atty. Gen., for the Commonwealth. 



COLBERT v. M. W. CALLAHAM & SONS. 
June 15, 1922. 
[112 S. E. 756.] 

1. Appeal and Error (§ 640*) — Writ of Error Dismissed, if Transcript 
Does Not Comply with Statute. — A writ of error must be dismissed 
on motion of defendant in error, if there has been no compliance with 
Code 1919, § 6339, providing that, with the petition for a writ of error, 
there should be a transcript of the record of so much of the case as 
will enable the court properly to decide the questions that may arise 
before it. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 532.] 

2. Appeal and Error (§ 637*) — Bill of Exceptions Should Contain All 
Evidence, though Only Question Was Inadequacy of Damages. — Where 
plaintiff petitioned for writ of error to review a judgment in his favor, 
on the sole ground that the damages were grossly inadequate, it cannot 
be said that the only evidence necessary for the decision on the writ of 
error is that relating to the question of damages, since plaintiff might 
not be entitled to recover any damages, and the verdict could be con- 
sidered as one for nominal damages, which is in the nature of a verdict 
for defendant, so that the writ of error must be dismissed where the 
bill of exceptions did not contain all of the evidence. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 532.] 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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3. Exceptions, Bill of (§ 13*)— -Should State that It Contains All of 
the Evidence. — The general rule is that a bill of exceptions must 
either state or show by clear inference that the evidence which is certi- 
fied is all of the evidence, because otherwise the Supreme Court of 
Appeal will not know upon what ground the trial court based its 
judgment. 

[Ed. Note.— For other cases, see 5 Va.-W. Va. Enc. Dig. 386.] 

Error to Circuit Court of City of Lynchburg. 

Action by N. E. Colbert against M. W. Callaham & Sons, to 
recover damages for personal injuries. Judgment for the plain- 
tiff, and plaintiff brings error, on the ground that the damages 
assessed were grossly inadequate. Writ of error dismissed. 

Jno. D. Easley and B. Thurman Boyd, both of Lynchburg, for 
plaintiff in error. 
/. R. Caskie, of Lynchburg, for defendant in error. 



KELLY v. TREHY. 
June 15, 1922. 
[112 S. E. 757.] 

1. Exceptions, Bill of (§ 39*)— Time to File Runs from Date of 
Judgment, Not from Expiration of Term. — Under Code 1919, § 6252, 
providing that bills of exceptions may be filed at any time before 
final judgment is entered, or within 60 days from the time in which 
the judgment is entered, the 60 days is computed, not from the ad- 
journment of the term at which the judgment by expiration of law 
becomes final, but from the date of the judgment, which becomes final 
by such adjournment. 

[Ed. Note. — For other cases, see 5 Va.-W. Va. Enc. Dig. 387.] 

2. Time (§ 9 (7)*) — Statute Governing Computation of Time for 
Performance of Act Applies to Statute Fixing Time after Judgment for 
Filing Bill of Exceptions. — Code 1919, § 5, cl. 8, providing that, where 
a statute requires an act to be done at a certain time before any motion 
or proceeding, there must be that time exclusive of the day for 
such motion or proceeding, but the day on which the act is done may 
be counted as part of the time, governs the computation of time, 
under the statute, giving 60 days after final judgment within which 
to file a bill of exceptions, since the meaning of the latter statute is 
the same as if it had declared that the final judgment must not have 
been rendered more than 60 days before the bill was filed. 

[Ed. Note.— For other cases, see 13 Va.-W. Va. Enc. Dig. 209.] 

3. Statute (§ 235f4*) — Re-Enactment of Statute Adopts Construction 
Previously Placed on It. — The re-enactment of Code 1919, § 5, cl. 8, 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



